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CALI FORNI A ENE RGY RESOURCES CONSER VATI ON 

AND DE VELOPME NT COMMI SSI ON 
 
 
 
I n t he Mat t er of: 
 
Proposed R evi si ons t o t he 
R egulat i on s Governing t he Rules of 
Pract i ce and Procedure and Power 
Plant  Si t e C ert i fi cat i on  
 

 
 
 

Docket  No:  04-SI T-02 

 
 

COMME NTS OF THE 
CALI FORNI A UNI ONS FOR RELI ABLE ENERGY 

ON THE 
PROPOSED REVI SI ONS TO THE REGULATI ONS GOV ERNI NG THE 

RULES OF PRACTICE AND PROCE DURE AND POWE R PLANT 
SI TE CERTI FI CATION 

 
 
 Pursuant  t o t he Si t ing C ommit t ee’s Sept ember 25, 2006 Not i ce of 

Ext ension of t he C omment  Peri od, C al i forn ia Unions for R el i abl e Energy 

offers t hese comment s on t he Proposed R e vi si ons t o t he Rules of  Pract i ce a nd 

Procedure and Power Plant  Si t e C ert i fi cat i on. 

 As we st at ed at  t he Sept embe r 20, 2006 workshop, we agree wi t h 

nearly al l  of St aff’s proposed changes,  t hough some c ould be improved as 

di scussed i n t he workshop.  The purpos e of t hese comment s i s t o bri efly 

recapi t ulat e t hree poi nt s st at e d at  t he wo rkshop. 
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1. Section 1207 – I ntervenors  

 St aff proposes in  t he al t ernat ive t o sub st i t ut e t he req ui rement s of t he 

Admini st rat ive Procedures Act  for t he current  regulat i ons governing 

part i cipat i on of int ervenors.  I n  several  ways, t he A PA could si gni fi cant ly 

const rain t he abi l i t y of int erven ors t o mea ningful ly part i cipat e i n 

C ommissi o n si t ing ca ses.    

Fi rst , t he  APA requi res t he  pot ent i al  int ervenor t o meet  a higher 

st andard t o be ent i t l ed t o int erven e in t he proceedings.  (Sect i on 11440.50 

(b)(3) and (4).)  Secon d, even i f a l l owed t o int ervene, t he presidi ng member 

could impose condi t i ons t hat  l imi t  pa rt i cipat i on t o “desi gnat ed i ssues in 

which t he int ervenor has a part i cular  int erest ” and could impose ot her 

procedural  l imi t at i ons.  (Sect i on 11440.50 (c).)  These l imi t at i ons are 

inconsi st e nt  wi t h C o mmissi on’ s pract i ce  of  several  de cades, unn ecessary a nd 

inconsi st ent  wi t h CEQA.   

The C ommissi on has a l ong hi st ory of  wel coming part i cipat i on by any 

int ervenor int erest ed and wi l l in g t o devo t e t he t ime and resources needed t o 

part i cipat e in C ommi ssi on si t in g proceedi ngs.  This enhances bot h t he qual i t y 

of t he C ommissi on’s deci si ons an d t hei r l egi t imacy.  T he C ommissi on should 

not  t ake a ny st eps t hat  dimini sh t hi s l audable hi st ory. 

The presiding member has ampl e aut hori t y under t h e exi st ing 

regulat i ons t o cont rol  si t ing pro ceedings and t o qui ckly rule on  i ssues rai s ed 

by vexat i o us l i t i gant s.  Sect i on 1207(c) aut horizes t he presiding  member t o 
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grant  l eave t o int erv ene “t o t he ext ent  he deems rea sonable and rel evant .”  

Thi s al l ows t he presi ding member t o cont rol  t he proceeding.  I t  i s not  

necessary t o change t he regulat i ons. 

Final ly, any new const raint s on part i cipat ing in C ommissi on si t ing 

proceedings could jeopardize t h e CEQA eq uivalency of t he si t in g process.  

Because CEQA does not  impose any l im i t at i ons on who may comment  on 

which i ssues, t he  C ommissi on  should not  adopt  any such l imi t at i ons.  I f t he 

C ommissi on l imi t ed part i cipat i on more st r i ct ly t han CEQA, i t s si t ing proc ess 

could not  ret ain i t s C EQA equival ency. 

The C ommissi on should not  replace Sect i on 1207 wi t h t he APA 

provi si ons regarding int ervenors. 

2. Section 1716 – Obtaining I nformation  

 St aff proposes t o requ i re t hat  a part y pet i t i oning t he si t ing commit t ee 

t o requi re a second p a rt y t o pro vide informat i on must  do so wi t hin 10 days of 

being not i fi ed t hat  t h e second part y i s una ble or object s t o provi ding t he 

informat i on request ed.  (Sect i on 1716 (g).)  There i s not hing wrong wi t h 

est abl i shing a deadl ine for a mot i on t o compel  product i on of in format i on, b ut  

10 days from t he dat e of object i ons wo uld cause many needless mot i ons.   

Sect i on 1716 (f) requi res a part y asked for informat i on t o provide any 

object i ons wi t hin 10 days of receivin g t he request , b ut  gives t hat  part y 30 

days t o provide informat i on request ed.  I f a mot i on t o compel  were requi re d 

wi t hin 10 days of t he object i on, i t  would be requi red before  any informat i on 
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is provided.  Because part i al  or prec aut i onary object i ons are common, i t  

would save  t he C ommissi on’s and al l  pa rt i es’ re source s t o wai t  u nt i l  aft er 

informat i on i s produced t o det ermine i f a mot i on t o compel  was act ual ly 

necessary.  As we  sug gest ed at  t he wo rkshop, mot i ons t o compe l  should be  

due 30 days aft er t he respondin g pa rt y has provided  i t s re sponses. 

We al so no t e t hat  Jef f Harri s suggest ed t hat  t he 10 day t ime pe ri od for 

object i ons should be 20 days.  We agree t hat  t hi s would reduce t he need for 

object i ons.  I n combi nat i on, t he  t wo changes would minimize t he need for 

mot i ons t o compel  t ha t  could ot herwise be avoided. 

3. Appendix B – Air  Quality 

 Among t he proposed requi rement s for dat a adequacy i s informat i on 

concerning offset s.  (Appendix B, (8)(J )(i i i ).)  However, t he proposal  does not  

requi re t h e Appl i cant  t o ident i fy t he l oca t ion of t he offset s.  Thi s informat i on 

i s import ant  for t he CEQA analysi s  and should be requi red.  T he 

C ommissi on’s CEQA analysi s oft en shows t hat  a proj ect  wi l l  have l ocal ized 

ai r qual i t y impact s.  For t he C ommissi on  t o det ermine t he effect iveness of 

offset s as mi t i gat i on, i t  must  know t h e l ocat i on of t he source creat ing t he 

offset s.  Th erefore, t hi s  informat i on requi rement  shou ld be added t o 

Appendix B. 

 

*  *  *  
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 We appreci at e t he opport uni t y t o comment  on t he proposed chan ges 

and l ook forward t o working wi t h t h e C ommissi on on  t hese i ssu es in t he 

fut ure. 

Dat ed:  Oct ober 16, 2006   R espect ful ly submi t t ed, 

 

      ________________________________ 
      Ma rc  D. Joseph 
      Adams Broadwel l  Joseph &  C a rdozo 

601 Gat eway Boulevard, Sui t e 1000 
Sout h San Franci sco, CA  94080 
(650) 589-1660 Voi ce  
(650) 589-5062 Facsimi l e 
mdjoseph @adamsbroadwel l .co m
 
At t orneys for C al i fornia Unions for 
R el i abl e Energy 
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CERTI FI CATE OF SERVI CE  
 

 
I , Bonnie Heeley, decl are t hat  on  Oct ober 16, 2006, I  served t he 

at t ached Comments of the California Unions for  Reliable Energy on 

the Proposed Revi sions to the Regulations Governing the Rules of 

Practice and Procedure and Power Plant Site Certification via emai l  

t o t he ema i l  addresses l i st ed bel ow and via t he Uni t ed St at es mai l  by 

deposi t ing wi t h t he U.S. Mai l  in Sout h San Franci sco, C al i fornia wi t h fi rst  

cl ass post a ge t hereon ful ly prepaid and addressed t o t he part i es l i st ed bel ow. 

 Dat ed at  Sout h San Franci sco, C al i fornia t hi s 16 th day of  Oc t ober, 

2006.  I  decl are under penal t y of perjury t hat  t he foregoing i s t rue and 

correct . 

 
 
__________________________ 
Bonnie Heeley 

 
Docket  Offi ce 
At t ent i on Docket  No. 04-SI T-02 
1516 N int h St reet  
Sacrament o, CA  95814-5512 
Emai l :  docket @energy.st at e.ca .us
 
James W. R eede, Jr., Ed.D. 
Energy Faci l i t y Si t in g  Project  Manager 
C al i fornia Energy C o mmissi on 
1516 N int h St reet  
Sacrament o, CA 95814-5512 
 E-mai l : jreede@energy.st at e.ca .us   
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